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TO THE COMMISSION OF THE EUROPEAN COMMUNITIES
CONCERNING FAILURE TO COMPLY WITH COMMUNITY LAW

1. Surname and forename of complainant:

* - [ request the Commission not to disclose my identity in its
contacts with the authorities of the Member State against which the
complaint Is made.

2. Where appropriate, represented by:

3. Nationality:
British

4. Address or Registered Office:





[image: image2.jpg]6. Field and place(s) of activity:

The Helford Estuary in the Fal and Helford Special Area of
Conservation (SAC), Cornwall. United Kingdom

7. Member State or public body alleged by the complainant not to have
complied with Community law:
United Kingdom. :

The public body that is responsible for the matter leading to this
complaint is the Duchy of Cornwall.

8. Fullest passible account of facts giving rise to complaint:

The complaint is that oyster farming activities by the Duchy of
Cornwall in the Fal and Helford SAC do not comply with Council
Directive 92/43/EEC on the Conservation of Natural Habitats and of
Wild Fauna and Flora. The essential matters are these:-

In 2006 English Nature stipulated that plans by the Duchy of Cornwall
Oyster Farm to commence mariculture of alien Pacific Ovsters in the
Helford Estuary required an ‘appropriate’ environmental assessment to
ensure that this did not adversely impact on the Fal and Helford SAC,

The important issues that needed to be considered in this assessment
were!

(13 That Pacific Oyster cultivation did not increase the risk of spat
seftlement to the detriment of native ovsters and other native species.

(2)  The location of future oyster lays for Pacific and native oysters,
harvesting methaods, disease control, sustainability. and quantities to be
cultivated.

Having first agreed to do an environmental assessment, the Duchy of
Cornwall reneged on that agreement and allowed its oyster farm o go
inte full-scale production without consent. Over the last 3 years. the
oyster farm has placed ever-increasing quantities of farm equipment on
the foreshore of the SAC! they have raked and dredged large areas of
SAC seabed and they have scattered Pacific Ovsters far and wide.

These unauthorised activities have been paid for in part by nearly 4

by

anarter of 4 million ponnds of Foranean Oviective One money




[image: image3.jpg]9. As far as possible, specify the provisions of Community law (treaties,
regulations, directives, decisions, etc.) which the complainant considers
to have been infringed by the Member State concerned:

The European laws that have not been complied with are Sections 6(2)
and 6(3) of Council Directive Y2/43/EEC on the conservation of natural
habitats and of wild fauna and flora.

Section 6(2). Member States shall take appropriate steps to avoid,
in the special areas of conservation, the deterioration of natural
habitats and the habitats of species as well as disturbance of the
species for which the areas have been designated, in so far as
such disturbance could be significant in relation to the objectives
of this Directive.

Lh

ection 6(3). Any plan or project not directly connected with or
necessary to the management of the site but likely to have a
significant effect thereon. either individually or in combination
with other plans or projects. shall be subject to appropriate
assessment of its implications for the site in view of the site's
conservation objectives. In the light of the conclusions of the
assessment of the implications for the site and subject to the
provisions of paragraph 4. the competent national authorities
shall agree 1o the plan or project only after having ascertained
that it will not adversely affect the integrity of the site concerned
and, if appropriate, after having obtained the opinion of the
general public.

10. Where appropriate, mention the involvement of a Community funding
scheme (with references if possible) from which the Member State '
concerned benefits or stands to benefit, in relation to the facts giving
rise to the complaint:

The activities that are the cause for this complaint were part-funded by
a grant of over £210,000 1o the Duchyv of Cornwall Oyster Farm from
rh ) i

’ T i T e e .
ne Ubjecuive Une Fisheries Fund.

11. Details of any approaches already made to the Commission's
services (if possible, attach copies of correspondence):

12, Details of any approaches already made to other Community bodies
or guthorities (e.g. European Pariiament Committee on Petitions,




[image: image4.jpg]European Ombudsman). If possible, give the reference assigned to the
complainant's approach by the body concerned:

None

13. Approaches already made to national authorities, whether central,
regional or local (if possible, attach copies of correspondence):

13.1 Administrative approaches (e.g. complaint to the relevant national
administrative authorities, whether central, regional or local, and/or to a
national or regional ombudsman):

Several conservation groups and local residents have voiced concerns
to the local authorities about the expansion of the Duchy Oyster Farm.
Not all of these concerns are to do with the SAC.

13.2 Recourse to national courts or other procedures (e.g. arbitration or
conciliation). (State whether there has already been a decision or award
and attach a copy if appropriate):

None

14. Specify any documents or evidence which may be submitted in
support of the complaint, including the national measures concerned
(attach copies):

Document 1 @ 2006 Memorandum of agreement between the Duchy of
Cornwall Oyster Farm and English Nature.

Document 2 : Article from the ‘Faimouth Packet newspaper of July 23,
2007 - 'Duchy Oyster Farm given grant’

Document 3 ! Article from the "‘West Briton newspaper of June 11,
2008 - "‘Qyster farmer defends himself against claims’





[image: image5.jpg]15. Confidentiality (tick one box)s:

"l authorise the Commission to disclose my identity in its
contacts with the authorities of the Member State against which the
complaint is made."

v "l request the Commission not to disclose my identity in its
contacts with the authorities of the Member State against which the
complaint is made."

16. Place, date and signature of complainant/representative:

=





