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Parliamentary Under-Secretary of State
Defra

Nobel House

17 Smith Square

London

SW1P 3JR

12" October 2007

Dear Mr Shaw,
Scalloping in the Fal & Helford Special Area of Conservation

| am writing to you on behalf of the Marine Conservation Society (MCS) regarding the lack of
action by Cornwall Sea Fisheries Committee (CSFC) and Defra to prevent damage by
scallop dredgers operating in the Fal and Helford Special Area of Conservation. MCS
believes that by allowing such ongoing damage the UK Government is in breach of its
international obligations under the EC Habitats Directive and is at risk of facing infraction
proceedings from the European Commission. | have set out the basis for our concern and
the history of this case below and urge you to take immediate action and place a stop order
on scallop dredging within the entire Fal and Helford Special Area of Conservation with
immediate effect.

Based on peer-reviewed scientific research there is no doubt that scallop dredging causes
damage to marine life and habitats on the seabed.

MCS originally learned of the Fal Bay scallop fishery in December 2006, and wrote to the
CSFC to request that they stop the activity within the bay. CSFC, Defra and local fishermen
met in March 2007 to discuss a voluntary agreement to temporarily close two areas (about
50%) of the bay, and establish a permanent closure in the other area of the bay (the

remaining 50%).

Surveys of the area by the University of Wales, and Cornwall Sea Fisheries Committee in
summer 2007 concluded that one of the seabed areas within the bay contains 20-30% live
maeri surface cover. Maerl is a habitat particularly vulnerable to scallop dredgers and an
important feature of the subtidal sandbank feature of the SAC. Surveys in other areas of the
bay revealed other habitats that should receive similar protection according to the
Conservation Objectives, which deliver Regulation 33 of the Habitats Regulations.

Despite the resuits of the syrveys presented at a meeting on September 11" 2007, the
fishery will be reopened despite the presence of protected features, as per the original terms
of the voluntary agreement. The temporary closed area is therefore due to be re-opened to

furtherdredgng this November.
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that any scallop dredging will have a significant effect on the SAC. As such an Appropriate
Assessment needs to be undertaken to prove that there is no adverse affect of the scallop
dredging on the listed features of the bay, otherwise the UK government and its competent
authorities are in breach of Article 6(2) of the Habitats Directive ‘Member States shall take
appropriate steps to avoid ....... the deterioration of natural habitats and the habitats
of species as well as disturbance of the species for which the areas have been
designated.’

As such, the Marine Conservation Society considers that the only option open to Defra is to
place a stop order on scallop dredging within the entire Fal and Helford Special Area of
Conservation with immediate effect to prevent further scallop fishing in the area.

The Marine Conservation Society has taken advice on this matter and considers that unless
this action is taken by the UK Government it will be in breach of its obligations under the
Habitats Directive and will face infraction proceedings and ultimately a significant fine from
the European Union.

There have been a number of cases brought to the attention of the European Commission of
scallop dredging impacting European Marine Sites in the recent past. For example, the
European Commission instigated infraction proceedings against Northern Ireland for not
adequately controlling scalloping in the Strangford Lough Special Area of Conservation. The
DoE were forced to close the fishery in the Lough in 2001. Last year, the Scottish
Government was also forced to stop scallop dredging in the Firth of Lorn and Loch Creran
SACs as a result of action by the European Commission.

MCS therefore urges you to take immediate action to avoid a similar case being made
against Defra for failure to take appropriate steps to avoid deterioration of the features for
which the Fal and Helford SAC were designated.

Yours sincerely,

Sybille Grohse (DG Environment)

Ed Derriman (CSFC)

Sam Davis (CSFC)

Rodney Anderson (Defra)

Martin Brasher (Defra)

Colin Penny (Defra)

Rob Blyth-Skyrme (Natural England)
Roger Covey (Natural England)

Chris Davis (Natural England)

Ruth Williams (Comwall Wildlife Trust)
Miles Hoskin (CMER)

Pamela Tompsett (Helford VMCA officer)
Tom Appleby (School of Law, University of Bristol)




