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Mr. B. Wright 30™ June 2008
Duchy of Cornwall Oyster Farm & Fishery

Port Navas

Falmouth

CORNWALL

TR11 5RJ

Dear Mr. Wright

Lower Fal & Helford Intertidal Site of Special Scientific Interest, Cornwall.
Wildlife and Countryside Act, 1981 as substituted by schedule 9 to the Countryside and
Rights of Way Act, 2000

I am writing to you in relation to your recent placement of oyster racks and sacks containing
oyster spat out at Tremerlin and at other locations on the Helford river around the mouth of
Port Navas creek within the Lower Fal & Helford Intertidal Site of Special Scientific Interest
(SSSI).

You will be aware that the Lower Fal & Helford Intertidal SSSI was notified in 1997 under
the Wildlife & Countryside Act 1981 as a SSSI and is protected by the provisions of Part II of
the Wildlife & Countryside Act 1981 as substituted by Schedule 9 to the Countryside &
Rights of Way Act 2000 (“the Act”). At the time of notification the Duchy of Cornwall was
sent the SSSI notification documents (citation, boundary map and a list of operations
requiring Natural England’s consent). However, another copy is now enclosed for your
information.

Section 28 of the Act gives legal protection to SSSIs against damaging activities undertaken
by owners, occupiers, public bodies and any person.

Section 28E of the Act prohibits owners or occupiers of land notified as a SSSI from carrying
out, causing or permitting to be carried out, any operations specified in the SSSI notification
unless they have given prior written notice to Natural England. These operations can then
only be carried out with Natural England’s written consent; or within the terms of an existing
management agreement, management scheme or management notice with Natural England.
Any breach of the legislation is a criminal offence and where a person is found guilty of an
offence under section 28P of the Act, they are liable on summary conviction to a maximum
fine of £20,000 or on conviction on indictment to an unlimited fine.

We understand that the placement of the racks and associated oyster sacks occurred on or
about the week beginning 26™ May 2008 at the Tremerlin site and on or about the same time
at the other locations at the mouth of Port Navas Creek. Our records show that no notice or
consent was given for this operation to be carried out and would therefore appear to be in
breach of the legislation.
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[image: image2.png]This activity has caused significant damage to the SSSI and is continuing to have a
detrimental effect on its interest features, notably, physical damage to the fauna and flora on
the sites, shading of same and causing pollution to the site through loss of oyster sacks from
the racks due to poor installation and securing (see attached images).

Natural England considers that any damage to a SSSI is a serious matter and is considering
the enforcement options that it may wish to pursue in relation to this incident. Natural
England would like to see the following activities undertaken to restore the site:

e Immediate removal of all racks and associated oyster sacks

Please note that the operations involved in restoring the SSSI are ones that, unless carried out
correctly, could further damage and disturbance to the SSSI interest features and thus
constitute a further offence. Accordingly, before starting this work, you must provide a
written notice to Natural England of your proposal to carry out this work and wait for receipt
of Natural England’s written consent.

It would be appreciated if you would write to me by 11" July 2008 to confirm:

i) that you will stop all further works on the site;

ii) that you will undertake the restoration works as outlined above in accordance with
our requirements;

i) that you will not undertake any further operations likely to damage the SSSI
without first complying with your legal obligations under the Act.

A copy of this letter will remain on file. Should you undertake unauthorised activities upon
this SSSI or any SSSI in the country in the future Natural England may, under the provisions
of the Criminal Justice Act 2003, seek to rely upon the details of this incident as outlined
above and this letter as evidence in any future enforcement action and or criminal
proceedings.

Natural England may share information regarding this incident with other law enforcement
agencies

Yours sincerely

Kevan Cook
Maritime Officer
Direct Line 01872 245043

Enc. :

Lower Fal & Helford Intertidal SSSI Notification Document
List of operations requiring Natural England’s consent
Boundary Map

Ce Duchy of Cornwall
Paul Walton, AONB Cornwall
Mr. Gregory Powlesand
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[image: image3.png]Annex 1 Images taken on Lower Fal & Helford Intertidal SSSI at Tremerlin, 25™ June 2008

Image 1. Racks, looking east Image 2. Racks, looking west

Image 3. Inappropriate fixing of bags Image 4. Lost bag laying directly on foreshore
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